The Prattville Progress (Prattville, Alabama) - 4 Dec 1967, Mon - Page 1
Downloaded on Oct 27, 2021

Wood, Jones, Drinkard Sved
In Federal Court By Negroes

BY NORMAN WDENHOUR (he June Racil distrbances immuniies.” G

here, platntiffs claim that the  mma;

it seoks “injinctive Law isel, (Seckan 07, Code sa” G and . Sdhsons
rellef to proven

; Vlyssos Z, Nunnally, Sel-

ot cositaicol snd Fodrai degrivs the dolmdantsof el Anara,Ga; and Haver Wil
sakdory g, prvlgee i i ndor o Fedrs e

itutlon, ing been arrested,
SPECIAL AND CONSTITUTIONAL AMENDMENT ELECTION ‘The ilntits In e caseare
it od’s second sut

nis
stz from tha'slncient i

Bt el e b o e Bl

< AcL The Acch e gt b il S
o — e o g Avtoues oty b st the first belog a_joint sult
frm o 9 i) agaizst him s0d Prativille Po-

lice for the sum of $100,000

i for personal and property da-
mage.

et i S Puks (g Drinkard s ast vk
‘ 1, Montgor “The great njustice of the
X S viole g, Is that 3 mmah
The men Yere acissted 4 mINOrity of ClULERS 4Fe VorK=
narged withunlawtul assembly  ing & hardship on the offclals

sty | doring racial disturbances back ‘e taxpayers In pert
| o Jne, and are ow flin st mance o el dtes etending
. AT . ke down the State Law  law suits of tis t -
A uudcr Which they were arrest=  volve the expenditure of quite

preliminaryinvestiga=  many are not even citizens of

\: y! e 100 of the constitution the wurs “and <hail | tion, according toSheritfWood,  this state,
PROPOSED AMENDMENT NO. 7 R e L s 1t stands, Drinkard, Woc
it e diverson of oh of Assault with Intent to A Ly ‘“ D ‘ e, ‘h il
it e A Murder would pr gl el L1
; e i v
‘PROPOSED Al([bm([)u' wo.s le, after lvestigationbythe oo detend the law in-
"SRR . e s e | Gr ury, The mader sl el
Se not closed and has been contin. 5104 Of State L p! b
orce oo v, LG o oy ok, o1 e o b o
s ki oy s The unlawful assembly char~ 15 at stake, it was
e ip——— o stom o e Ta ot Ssrngs s S Aty
Hospital pusposes M evidence at the time of the General was not added to the.
8 snnmn g, according suit so he and his department
sty | v st wers coming coud dfend tis "Se”
s in a8 baing el d tr <
o A corsenasman winiey A Church

handler, were vounded in the

s lioriSale

s o Tt o S i s of cous || 11 t0 track down those respon- .

Cepr [ bt o e et valey o & Cowen n 08 51 in v
PROPOSED AMENDMENT O, shats at police and the chase AR Helghts, known as
T T v | o o e e Abinsgn e Mot

Protestant Ch
pounced that anyone memmﬂ

Dot s G o Auborty it st s 0 e | ThP sult does ot List a de-

T finte Amount of damages a-
sroroseD awewoexT 0. 8 e SmOUD oGBS b= 0y Laon Mocord In he Tk
o Grove Communit
troversy ex T
the Tocation, a estimated four
AR miles from Prattvile and
Siaiico Foh aficals say 1t can casily

be converte into 2 nics homs.

ton or 2 »

temporary. restralning order Kid

enjlning the defendants from asy
reing the Sate law, it

The follawing series of pict
of six months fo two y
Progess end phisteaghed B

without any hearing on the
same, was ordered to be and
was denled by the court, the
day the suit vas filed,
Drinkard said, however, that

case be continued pending do-
tormination ofthe validityofthe
state law,

detendants have 20 days

LIONS WIN--The Autouga County Lions’ came up with

to big bsketboll wins last week by defating Jemison

Tuesday night 67-48, and then coming back Friday night

1o defest Cathalic High of Montgomery S1-38 fo thei
econd big win. Holtville is next.

James . Harrls, Iron Clty,
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Law Banning
Illegal Groups
Is Contested

A threejudge federal court
s asked by @ group of Negro
laintifs this week to declare
s Sl ety
tatute unconstitational.

| US: Judees Wl P. Gvin,

irgil Pittman and Frank M.
.’Dhlmm Jr. took the case undcr
advisement after hearing the
facts surrounding the arrests of
0 Negroes Jume 12, 196, in

Autauga County Sheriff Phillip
Wood made the arrests after
fa_night of racial violence and
the arrest of black Power
ocate  Stokely _Carmichael
who was in Prattville to address
a meeting of Negroes.

None of those arrested for
unlawful assembly have come
lo trial as yet in Autauga Coun-

Sben(( Wood md at this
week’s hearing he arrested

12 because he believed
were lhe leaders of the r-(-ul
disturbar

He un‘l he determined the 10
‘:ndb' Teaders by their actions

m.lle, Md of the meelm! of
Autavga

County Im

ot Acsogaton te arivl of
Carnictae, some sous of
“Black Power!” and the arrest
of Canmdml by Prativit ey
police.

She_said the meeting wasn't
disorderly.

ifs n the case o be
m.ubymm judge cou
are Charl Devng, Jumes E
e Nannaly,

Ulysses_Z.
Theophlos Smih, Julins
Robinson, Haver Willis, Will
Henry Rogers and Staly R-

Shnl'l Wood “le county ll-
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Judges Uphold Prattville Arresfs

By JUDITH HELMS

A three-judge federal pancl
has refused to enjoin the pro-
secution of a group of Negroes
arrested in Prattville last June
for unlawful assembly.

Plaintiffs were arrested by
Autauga County Sheriff Phillip
Wood in the early morning of
June 12, 1967, after a night of
racial unrest precipitated by the
earlier arrest of Black Power
advocate Stokely Carmichael.

They filed suit in U.S. District
Court seeking an injunction
against criminal prosecution by
Autauga Couvnty authorities and
also asked that the law under
which they were arrested be
declared unconstitutional.

U.S. Circuit Judge Walter
Gewin and District Judges
Frank M. Johnson Jr. and Virgil

Pittman, who issued an order

and opinion in the case today,
ruled that “this constitutional
statute (the unlawful assembly
law) was constitutionally ap-
plied by the Sheriff of Autauga
County.”

The judges’ opinion recapped
events leading up to the arrests:
an afternoon meeling of two
Autauga County Negro civil
rights organizations, the arrest
of speaker Carmichael, the trek
of a large number of
parlicipants to the house of Dan
Houser and a night filled with
gunfire, some from the Houser
house.

The opinion noted Lthat
Carmichael started his speech
by saying, “We advocate thal
all black people gel some guns
and learn to use them. The only
way Lo get Kennedy Hill (while
Prattville policeman Kenneth

Hill whom Negroes blamed for
previous racial unrest) off the
force is to organize the black
power in this area and use your
Buns. Black power! Black
power! Black power!"”

By the time the arrests were
made early the next morning
outside the Houser residence,
the judges said “the situation
was exitremely tense, the city
was almost an armed camp and
an explosive situation existed
which could have easiiy erupted
into a riot.”

In anoth:-- case involving the
Prattville incident with petitions
by Houser and by police, Judge
Johnson declared that both sides
shared the blame for the upris-
ing.

The three-judge court today
quoted Judge Johnson in that

order as saying, “Thc use ol
firearms as a means of social
protest is not a constitutionally
protected form of expression.”

The panel also said that
“where, as in this case, there is
violence such as the shootings,
the police are not in the name of
freedom of assembly poweriess
to prevent a breach of the
peace.”

“From the evidence in this
case il is clear that there was
no harassment, intimidation or
oppression of these plaintiffs,”
the judges continued, “‘for they
were arrested for their violation
of the state statute prohibiting
such unlawful assemblies.”

Plaintiffs had attacked Lhe
unlawful assembly statute as
being not only unconstitutional
in ils application to them but

R
biécadse® pf* ﬁs ‘a&: a
overbreadth

The federal judges declined to

accept any of these grounds as
valid in the case.

Suit was filed by Charlie
Devine, James E, Harris,
Ulysses Z. Nunnally, Theophilus
Smith, Julius Robinson, Haver
Willis, Will Henry Rogers and
Stanley R. Wise individually and
as a class action for “‘all other
similarly situated.”

The plaintiffs were among
some 43 people who came out of
the Houser home at the request
of Sheriff Wood, 10 of whom
were placed under arrest.

Wood had said during the
previous case before Judge
Johnson that he felt the 10 he
arrested were leaders among
the larger group.
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Lawmen Win Suit
Filed By Negroes

A suit to halt their prosecution by
ten Negroes charged with unlawful
assembly during a racial
disturbance in Prattville last
summer was denied recently by a
three-judge-federal court.

The Negroes claimed the
unlawful assembly is
unconstitutional. They were
arrested June 12, 1967, after shots
were fired around the house of Dan
Houser, a local civil rights leader.

Law enforcement officers had
broken up a civil rights meeting in
Prattville earlier in the day and
arrested Black Power advocate
Stokely Carmichael and then when
a police car called into the
neighborhood was racked with
shotgun and rifle fire, police moved
to the Houser neighborhood in
force.

The action was over around 3
a.m. the next morning when the
Alabama National Guard moved in
and surrounded the house.
Guardsmen and City police
surrounded the house, aided by
State Troopers, and demanded that
all come out. They did.

It was at this time when City
Police and State Troopers began to
pick out ten of those inside to be
arrested and turned them over to
Sheriff Philip Wood.

In denying the Negroes' suit
Circuit Judge Walter Gewin and
District Judges Frank M. Johnson
Jr., and Virgil Pittman ruled that
“This constitutional statute was
constitutionally applied by the
sheriff of Autauga County.”

They quoted Johnson’s opinion
from an earlier suit demanding
from the incident in which he said:

“From the evidence in this case
it is clear that there was no
harassment, intimidation or
oppression of these plaintiffs, for
they were arrested for their
violation of the state statute
prohibiting such unlawful ~ assem-
blies.

Tri-Hi-Y Note

Meetings of the Sr. Tri-Hi-Y will
be discontinued during the summer
months. The Jr. Tri-Hi-Y will have
special meetings the first and last
Monday nights of June, July, and
August. Regular meetings will be
announced later.

Notice

It’s not too late to enter the Lions-
Spinners 4th of July Talent Contest.
Everyone is invited to participate.
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